
 Dear beloved, dispersed members of Yale’s Jewish community, 

 I hope my message finds each of you, and those you love, well: safe, healthy, and flourishing as 
 the seasons, and the years, turn. As always, I long to hear from you - with developments in your 
 life, ques�ons on your mind and heart, and responses to my words. 

 I. Jubilee and Elegy 
 This year's Yom Kippur, the first since the Supreme Court’s decision striking down  Roe v Wade  , is 
 a bi�erly ironic clash between Jewish �me and American history. Were it not for  Dobbs v 
 Jackson Women’s Health  , tomorrow’s sunset would have ushered in the forty-ninth Yom Kippur 
 of the Roe era, the Jubilee (according to many  opinions  ) of substan�al reproduc�ve freedom in 
 America. The Biblical Jubilee’s significance for the capacity to choose the course of a pregnancy 
 is not mere numerical coincidence: Jus�ces Breyer, Sotomayor, and Kagan begin their  dissent  by 
 framing the cases’s stakes in terms of liberty and equality, which combined are the essence of 
 the Jubilee: 

 For half a century,  Roe v. Wade  and  Planned Parenthood  of Southeastern Pa. v. Casey  have 
 protected the liberty and equality of women. 

 No summary of the Jubilee’s moral vision is more succinct or more accurate summary than 
 “liberty and equality”: slaves are freed and land is redistributed, erasing a half-century’s 
 accumulated divergence of wealth. The Bible’s dream of liberty, born in Levi�cus 25:10’s cry to 
 “Proclaim Liberty Throughout All the Land Unto All the Inhabitants thereof,” arrived on these 
 shores in the inscrip�on of those very words on the hallowed Liberty Bell. The dissen�ng 
 jus�ces recognize this same liberty, first spoken into being at Sinai, in access to abor�on: 
 reproduc�ve rights are a direct descendant and present-day expression of the Jubilee’s program 
 for human equality and freedom. 

 The irony s�ngs. The Jubilee liberates by restoring the way things used to be. A half-century’s 
 concentra�on of wealth, in real estate and slaves, is unwound - each person and each family 
 restored to their prior, equal, free state. Libera�on comes through the undoing of accumulated 
 interac�ons, each of which may have been right, but whose sum is injus�ce. This year, in a 
 stunning reversal, hundreds of millions of Americans who are pregnant or concerned about 
 becoming so uninten�onally, find themselves in the same dire legal situa�on their foremothers 
 occupied fi�y years ago. This reversion does not liberate;  as the dissen�ng jus�ces stress, it 
 oppresses. A jubilee turned against itself, twisted into elegy. 
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 Abor�on - as a choice in the fullness of a life, and all the more so as a shared moral, religious, 
 and poli�cal reality - unites the tectonic biological, spiritual, moral, and poli�cal dimensions of 
 human existence. Jewish norma�ve tradi�on (  halakha  ) traces a characteris�cally intricate, 
 conflicted, and open-ended path through the diverse and profound concerns at stake: women’s 
 welfare and autonomy, the fetus’s poten�al for life, a strong society-wide stake in the crea�on 
 of a new genera�on of humanity, and more. Over the past month I have studied these sources 
 closely with students and faculty members at Yale Law School (you can find the source sheets, 
 each of which includes a link to the live recording of the corresponding session,  here  ). In the 
 context of America of 2022, the Talmud speaks with a dis�nc�ve voice: maternal health and 
 maternal dignity are weighty religious concerns that can override the status of the fetus. 

 And as we enter this holiest day, the aperture of �me when we glimpse, however briefly, the full 
 awe of “who will live, and who will die,” it is Jewish theology, not law, that gives the fullest 
 expression to the existen�al stakes of pregnancy, abor�on, and freedom. Here I - and the 
 contemporary rabbis whose midrashim I cite - build on Mara Benjamin’s pathbreaking  The 
 Obligated Self: Maternal Subjec�vity and Jewish Thought  (Benjamin did her postdoctoral work 
 here at Yale). In this slim volume, Benjamin stunningly reframes the fundamental categories of 
 Jewish thought, from obliga�on to power, through the frame of maternal experience. She 
 thereby ini�ates an open-ended project of reimagining God and ourselves, and lays the 
 groundwork for haun�ng and libera�ng invoca�ons of God in grappling with the maternal 
 (un)freedom at stake in America today. 

 II. God’s Miscarriages and Abor�ons 
 Rosh Hashanah, the solemn celebra�on of the world’s coming-into-being, characterizes God’s 
 crea�ve ac�vity by analogy to pregnancy:  Hayom Harat  Olam  . While normally translated as 
 something like, “Today, the world is born (anew),” the Hebrew is closer to, “Today is pregnant 
 with eternity:”  harah  always means concep�on or pregnancy, in contrast to  leidah  , which 
 means birth. 

 For something like a millennium, this prayer coexisted with a midrash that imagines God’s 
 crea�on of this world as the final, successful product of a long string of failures. Building off the 
 verse “God made everything well in its �me” (Ecclesiastes 3:11), our Rabbis taught: 

 In its season, the world was created. It wasn’t ready to be created before then, but it was created 
 at its hour, as it says, “God made everything well in its �me.” 
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 Rabbi Abbahu said: This teaches that the Holy Blessed One would build worlds and destroy them, 
 create worlds and destroy them, un�l It created these. 

 God said, “This delights Me, those didn’t delight Me.” 

 Two years ago, Rabbi Tali Adler of the Hadar Ins�tute, where I taught for eight wonderful years, 
 recognized the poten�al of this midrash, inflected through the liturgy of Rosh Hashanah: when 
 the world’s crea�on is seen in the image of pregnancy, and we further imagine that God’s prior 
 a�empts at crea�on failed, we begin to imagine God as losing mul�ple pregnancies. Rabbi Adler 
 realizes this possibility in an original  midrash  composed in the most felicitous, idioma�c 
 Rabbinic idiom (she wrote the midrash  in Hebrew and offered her own transla�on, which I 
 reproduce here): 

 "He brings everything to pass precisely at its �me” (Ecclesiastes 3:11) 

 Rabbi  Tanhum  said:  The  world  was  created  at  the  correct  �me.  It  was  not  appropriate  for  it  to  be 
 created  earlier  than  it  was,  rather  it  was  created  at  the  correct  �me,  as  it  says  “He  brings 
 everything  to  pass  precisely  at  its  �me.”  Rabbi  Abahu  said:  From  here  we  learn  that  The  Holy  One 
 created  worlds  and  destroyed  them,  created  worlds  and  destroyed  them,  un�l  He  created  this 
 one, and said “This one pleases me, those others did not please me” (Ecclesiastes Rabbah 3:14). 

 To  what  can  the  ma�er  be  compared?  To  a  woman  who  had  miscarried  several  miscarriages.  She 
 became  pregnant  again  and  sat  upon  the  birthing  stool.  When  the  baby  exited  her  body  she 
 refused  to  take  him  to  her  breast  lest  he  was  a  s�llborn,  as  it  says  “Let  me  not  see  the  child’s 
 death”  (Genesis  22:16).  When  the  baby  began  to  cry  and  she  realized  that  he  was  a  living  child, 
 her  heart  immediately  opened  in  love  and  compassion,  as  it  says  “And  behold  the  child  was 
 crying, and she had compassion for him” (Exodus 2:6). 

 So  too,  each  and  every  year  on  the  day  of  the  world’s  birth,  the  Holy  One  sits  upon  his  mighty 
 throne  and  does  not  pay  heed  to  Israel  un�l  He  hears  the  blasts  of  the  shofar  .  Immediately,  He 
 opens  His  heart  and  has  mercy  for  His  children,  as  it  says,  “That  is  why  My  belly  yearns  for  him;  I 
 will receive him back in love—declares the LORD” (Jeremiah 31:20). 

 The pathos of Rabbi Adler’s image, a mother who struggles to believe that she does, or could, 
 have a living child, is matched only by its hermeneu�c virtuosity. “Let me not see the child’s 
 death” is Hagar’s surrender when she believes that Yishma’el, her son, will die of thirst (and is 
 read on the first day of Rosh Hashanah); “And beyond the child was crying, and she had 
 compassion for him” describes the encounter between Pharaoh's daughter and her soon-to-be 
 adop�ve son, Moses. Rabbi Adler fashions a tradi�on of Biblical mothers who watch their 
 children flu�er between life and death, and places God squarely within that tradi�on. And that 
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 is not all: the concluding verse —“My belly yearns for him, I will receive him back in love”— is 
 one of the most poignant moments in the tradi�onal Rosh Hashanah liturgy of Remembrance 
 (  Zichronot  ). And even here, Rabbi Adler adds new depth from maternal experience: the belly 
 that yearns is not only a metaphor for God’s deep-seated feelings of tenderness, but also a 
 weary, relieved, fer�le womb that has brought forth life a�er unyielding struggle. 

 Rabbi Adler’s midrash marks the beginning, not the final word, in the Torah’s theological 
 concep�on of pregnancy and pregnancy loss - because in midrash and theology, the final word 
 never arrives. Her depic�on of God as suffering mul�ple miscarriages so�ens Rabbi Abbahu’s 
 portrayal of God as ac�vely bringing about the demise of earlier proto-crea�ons: “building 
 worlds and  destroying  them, crea�ng worlds and  destroying  them.” 

 This past May, in the shadow of the leaked Alito opinion, Rabbi Adler’s colleague at Hadar, Rabbi 
 Aviva Richman, courageously  recounted  her own pregnancy decisions and the meaning of the 
 Jewish rally for abor�on jus�ce held for her. Rabbi Richman revealed new, perhaps more 
 shocking, dimensions of the very same Rabbinic tradi�ons: 

 We  don’t  pray  to  a  God  who  demonizes  abor�on.  God  knows  that  crea�ng  life  also  involves  loss, 
 some�mes  deliberate  loss.  Midrash  teaches  that  God  tried  to  create  the  world  many  �mes,  and 
 inten�onally  aborted  most  of  those  a�empts  because  “it  wasn’t  the  right  �me.”  (Kohelet  Rabbah) 
 Who  knows  if  God’s  reasons  to  abort  would  have  passed  the  test  of  some  of  the  proposals  in  the 
 contemporary  American  legal  discourse.  The  point  is,  God  knows  what  it’s  like  to  have  an 
 abor�on. 

 Here, God’s destroying of the world is taken in its full force, as depic�ng mul�ple abor�ons 
 before the birth of our world. These implica�ons of God’s transcendent freedom are not easy to 
 grasp: what would it mean for human beings, created, as we are, in God’s image, to exercise this 
 freedom? (And what would it mean for us not to?) These ques�ons are not answered here, and 
 are perhaps unanswerable. To imagine God as not opposed to abor�on, not only permi�ng 
 abor�on - but having had an abor�on (or more than one) - could thrill, shock, or horrify, all at 
 once. What could it mean for God’s mind and heart to eternally contain the absence of worlds 
 that could have been? Who is this God, who carries an eternity of loss that is older than 
 crea�on itself? These are the aching gi�s that this midrash, in Rabbi Richman’s reading, bestows 
 upon us. They are not easy gi�s, because they possess the fullness of truth, and of loss. 

 III. Tragedy upon Tragedy 
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 In asking “Who knows if God’s reasons to abort would have passed the test of some of the 
 proposals in the contemporary American legal discourse”  -  Rabbi Richman raises the paradoxical 
 possibility of God’s being denied an abor�on and thereby subjected to the indigni�es of coerced 
 pregnancy. Shockingly or otherwise, the Rabbis of the Talmud formulated just this image of God 
 - one that is dark and unfree, and thus �mely. Our Rabbis imagined God not only as the 
 all-powerful destroyer and creator of poten�al worlds, but also as the tragic bearer of an 
 unwanted pregnancy, in the image of a woman denied an abor�on. 

 The Talmud (bAvodah Zarah 54b) offers an agricultural example of how the world as it is 
 diverges from the world as it ought to be, according to God and morality: 

 It should be that stolen wheat, when planted, won’t grow. But the world proceeds of its own 
 accord. 

 Our Rabbis protest the natural order of things: immorality should not be rewarded. In an ideal 
 world - which, in this sense, is the opposite of ours -  the vital poten�al of nature would be 
 reserved for morally licit projects. But this is not our world: here, the organic forces of fer�lity 
 o�en take history on a path that is ignorant of, and therefore opposed to, jus�ce and order. 

 Now the Talmud raises the stakes, considering not the growth of wheat, but that of human 
 fetuses. Considering pregnancies that result from violence and decep�on, ones that correspond 
 to cases of rape and incest in our moral universe, our Rabbis apply exactly the same 
 formula�on: 

 It ought to be that pregnancy wouldn’t result - but the world proceeds of its own accord. 

 The Rabbis are clear-eyed that pregnancies conceived in violence can and do progress; there is 
 no mechanism in the body to shut them down. Their horror at this fact should give us pause, 
 and the space to grieve: we realize we are not alone in protes�ng that this world, as it is, o�en 
 grows farther from, and not closer to, the world as it ought to be. 

 The Talmud understands the progress of a violently conceived pregnancy as a tragedy 
 compounded on tragedy. Its posi�on is precise the opposite of those who defend abor�on bans 
 without excep�ons for rape or incest by saying, "I don't believe a tragic situa�on should be 
 perpetuated by another tragedy", for in our Rabbis’ eyes, it the con�nua�on of such 
 pregnancies cons�tutes its own type of tragedy. (It is a remarkable thing Court’s majority wrote 
 one hundred and forty-seven pages on abor�on without once using the words ‘rape’ or ‘incest.’) 
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 IV. God of Coerced Pregnancies 
 We ought to wonder why we humans live in bodies that lack systems for shu�ng down 
 unwanted pregnancies, and whether or why God allows the forces of nature to defeat the vision 
 of morality in determining the course of our bodies and therefore our lives. Put differently, why 
 doesn’t God intervene and bend the arc of history towards jus�ce? 

 Rather than answering this ques�on, the Talmud intensifies it into a tragic paradox of Divine 
 imprisonment within coerced pregnancy: 

 Reish Lakish said, “The Holy Blessed One says, ‘It is not enough for the wicked that they take 
 control of My mint. They also burden Me and cause Me to sign against My will.’” 

 This ‘mint’ is a rare pre-modern reference to the now-famous image of God fashioning each 
 human into a unique, irreplaceable being, in contrast to a human mint from which all coins 
 emerge iden�cal (mSanhedrin 4:4). Reish Lakish portrays God as burdened with the work of 
 pregnancy, lending Its own dis�nc�ve, necessary, inviolable contribu�on to a fetus it does not 
 want. In his canonical commentary, Rashi emphasizes that God is depicted here in the form of a 
 mother forced to carry a pregnancy she does not want, the pathos almost burs�ng from the 
 page: 

 I must fashion the fetus against My will - for it is decreed before Me that the world proceeds of its 
 own accord. 

 God here does not stand outside of nature, but is grotesquely imprisoned within it, forced to 
 contribute life-giving vitality to the fetus: God is forced to support a pregnancy It does not want. 
 This is precisely the situa�on Judith Jarvis Thomson described in her  essen�al 1971 essay  on 
 abor�on. 

 While the stakes are clearest for pregnancies conceived in rape or incest, where coercion is the 
 story from beginning to end, the theological and moral affront of coerced pregnancy apply to 
 every woman denied an abor�on. The “fashioning” of the fetus is the ongoing work of gesta�on 
 (see Tanchuma Naso 4:6), meaning the Divine lament “I must fashion the fetus against My will” 
 describes every moment of every pregnancy carried against a woman’s will.  Here, as shocking as 
 it may be, our tradi�on sees God revealed in the image of a woman denied an abor�on. But in 
 today’s America, it is the laws of human legislatures, not a metaphysical decree, that restrict 
 human (and, perhaps, Divine) liberty and degrade human (and, again, Divine) dignity. 
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 The dissen�ng jus�ces are a�uned to this diminu�on of human/Divine dignity inflicted with 
 each coerced pregnancy. Jus�ces Breyer, Sotomayor, and Kagan frame the existen�al stakes of 
 abor�on access, like the Talmud, in terms of the indignity of being forced to form a fetus against 
 one’s will (40): 

 The majority briefly notes the growing prevalence of safe haven laws and demand for adop�on… 
 Neither reduces the health risks or financial costs of going through pregnancy and childbirth… 
 Whether or not [women denied an abor�on] choose to parent, they will experience the 
 profound loss of autonomy and dignity that coerced pregnancy and birth always impose. 

 The “profound loss of autonomy and dignity that coerced pregnancy and birth always impose” - 
 these are the meaning of abor�on access according to Jus�ces Breyer, Sotomayor, and Kagan - 
 and alongside them our Rabbis, Reish Lakish, Rashi, and even God. A line stretches from to 
 Levi�cus (with God as its author), through the Talmud (with its portrayals of God), to the Dobbs 
 dissent - insis�ng on God’s freedom, and on ours, created as we are in God’s image. 

 Jubilee has, for thousands of years, nurtured protest against the unjust, unfree state of our 
 economic and poli�cal affairs – never allowing us to accept, much less celebrate, the oppression 
 lurking beneath commerce and poli�cs. This year, a�er Roe’s demise, the shofar that ends Yom 
 Kippur that proclaims the dream of liberty throughout the land to all of its inhabitants - and 
 perhaps even to God - amplifies the cries of millions of Americans, newly oppressed and 
 denigrated by this country’s laws. This Jubilee’s Yom Kippur directs us to keep faith with the 
 dreams of liberty and equality that are Judaism’s most cherished inheritance and our noblest 
 pursuit. And may we always keep in our minds and hearts that poli�cs can only do so much - the 
 work of  listening with open ears and compassionate hearts  , and of speaking with kindness and 
 courage - cannot be delegated to any representa�ves or courts, but are ours. May we rise to 
 meet these human and Divine burdens, this year and every year. 

 May you and those you love know only dignity and blessing in this new year. Gemar ha�mah 
 tovah, 

 Rabbi Jason Rubenstein 
 Howard M. Holtzmann Jewish Chaplain at Yale 
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